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The  Power  Xiame:  Energy  Law  and  Policy  in  Ontario 


Introduction  (September  7) 

•  Context  -  Ontario  Supply  Situation 

•  Three  objectives  for  the  course: 

o  Regulation:  Theory  and  Practice 

■  Economic  perspective 

■  Political  Perspective 

■  Legal  Perspective 

■  Energy  Regulation  in  Ontario:  the  Ontario  Energy  Board 

o  The  Structure  of  Ontario  Energy  Market  and  Regulatory  Regime 

■  The  Rise  and  Fall  of  the  Electricity  Market 

■  Current  Hybrid  Structure 

o  Case  Study:  the  IPSP 


PART  I  —  Regulation:  Theory  and  Practice  (September  14,  21,  28) 

■  Economic  Rationale 

o  Market  Failure,  Economies  of  Scale,  Market  Power  prevent  efficient 
allocation  of  resources.  Therefore,  use  regulator  as  proxy  of  what  market 
would  deliver  if  possible. 

Text: 

“The  Essential  Aspects  of  Electricity”  in  Sally  Hunt, 

Making  Competition  Work  in  Electricity  (New  York: 


John  Wiley  &  Sons  Inc.,  2002),  Chapter  2 . 1 

“The  Public  Utility  Concept”  in  James  Bonbright, 

Albert  Danielsen,  David  Kamerschen,  Principles 
of  Public  Utility  Rates  (2d)  (Arlington,  Virginia: 

Public  Utilities  Reports,  1988),  Chapter  1 . 13 


Political  Perspective 


Regulation  primarily  relates  to  the  institutional  arrangements  that  allow  large 
infrastructure  investment  in  essential  services  in  a  way  that  is  sheltered  from  political 
interference. 

Jose  A.  Gomez-Ibanez,  Regulating  Infrastructure: 

Monopoly,  Contracts  and  Discretion  (Harvard 

University  Press,  2003),  Chapter  3 . 25 

Jacint  Jordanna  and  David  Levi — Faur,  “The  politics 
of  regulation  in  the  age  of  governance”  in  Jacint  Jordanna 
and  David  Levi — Faur,  eds.,  The  Politics  of  Regulation: 

Institutions  and  Regulatory  Reform  for  the  Age  of 

Governance  (Northampton,  Edward  Elgar  Publishing,  2004) . 35 

Guy  Holbum,  Pablo  Spiller,  Institutional  or  Structural: 

Lessons  from  International  Electricity  Sector  Reforms, 
in  Eric  Brosseau  and  Jean-Michel  Glachant,  The  Economics 
of  Contracts:  Theories  and  Applications  (Cambridge 

University  Press,  2002) . 64 


•  Legal  Perspective 

o  Utility  regulation  is  an  interference  with  property  rights  and  must  therefore  be 
authorized  expressly  by  regulation  and  carried  out  in  accordance  with 
procedural  fairness  in  decision  making.  Regulator  is  adjudicator  between 
private  rights  of  utility  and  consumer. 

Text: 


Northwestern  Utilities  Ltd.  v.  City  of  Edmonton, 

[1979]  1  S.C.R.  684 . 104 

ATCO  Gas  &  Pipelines  Ltd.  v.  Alberta, 

2006  SCC  4 . . . 119 

Newfoundland  Telephone  Co.  v.  Newfoundland 

(Board  of  Commissioners  of  Public  Utilities),  [1992]  1  S.C.R.  623 . 166 

Alfred  C.  Aman,  Jr.  “Administrative  Law  for  a  New  Century” 

in  Michael  Taggert  Ed.,  The  Province  of  Administrative  Law 

(Oxford,  1997)  90 . 179 


Energy  Regulation  in  Ontario 


Ontario  Energy  Board  Act,  1998,  Parts  III,  IV  and  V . 194 

Union  Gas  Ltd.  v.  Township  of  Dawn, 

(1977)  15  O.R.  (2d)  722  (Div.  Ct.) . 247 

Enbridge  Gas  Distribution  Inc.  v.  Ontario  Energy  Board, 

(2005)  74  O.R.  (3d)  (Court  of  Appeal) . 259 

Enbridge  Gas  Distribution  Inc.  v.  Ontario  Energy  Board 

(2006)  O.J.  No.  1355 . 269 

Graywood  Investments  Limited  v.  Toronto  Hydro-Electric 

System  Limited  (2006)  O.J.  No.  2030 . 276 


Report  of  the  General  Counsel  to  the  Chair  of  the  Ontario 
Energy  Board  on  Process  Improvements  at  the  OEB,  Fall,  2006 


PART  II  -  Ontario  Electricity  Regime:  Recent  History  and  Current  Structure  (October 
19,  26,  November  2) 

The  proposed  deregulation  of  the  Ontario  electricity  sector  was  made  in  an  economic  and 
political  context  in  which  advocated  deregulation  as  a  way  to  use  market  signals  to 
achieve  efficiency  and  innovation.  After  several  delays,  the  electricity  markets  (both 
wholesale  and  retail)  were  opened  in  May,  2002.  The  retail  market  was  essentially  closed 
in  November,  2002.  The  relevance  of  market  forces  in  electricity  pricing  and  the  sector 
generally  since  that  time  is  in  question. 


Hudson  Janisch,  “In  Search  of  the  Cat’s  Pyjamas: 

Regulatory  Institutions  and  the  Restructured  Industry” 
in  Ron  Daniels,  Ed.,  Ontario  Hydro  at  the  Millennium: 

Has  Monopoly ’s  Moment  Passed?  (Montreal:  McGill- 

Queen’s  University  Press) . 282 

Minister  of  Energy,  Direction  for  Change:  Charting 
a  Course  for  Competitive  Electricity  and  Jobs  in 

Ontario  (November,  1997) . 302 

Market  Design  Committee,  Final  Report,  January  29,  1999, 

Chapter  One:  Overview . 337 

Electricity  Conservation  &  Supply  Task  Force,  Report  to 

the  Minister  of  Energy,  January,  2004:  Executive  Summary 

and  Chapter  One . 353 


Michael  J.  Trebilcock  and  Roy  Hrab,  "Electricity  Restructuring 
in  Canada,"  in  F.  Sioshansi  and  W.  Pfaffenberger  (eds.), 

Electricity  Market  Reform:  An  International  Perspective, 

(Elsevier,  2006),  pp.  419-441 . 384 


PART  III  -  Selected  Topic:  The  IPSP  (November,  16,  23,  30,  December  2) 

The  Ontario  Power  Authority  will  be  starting  consultations  respecting  its  proposed 
Integrated  Power  System  Plan  in  the  Fall  of  2006.  The  IPSP  is  the  first  major  planning 
exercise  in  Ontario  since  the  last  failed  attempt  in  the  1980s.  It  will  set  the  stage  for 
implementation  of  issues  relating  to  supply  sources  (nuclear,  coal,  and  renewable), 
conservation  and  transmission.  The  IPSP  will  be  filed  in  the  Spring  of  2007  and  decided 


upon  by  the  Ontario  Energy  Board  in  2008. 

Electricity  Act,  1998,  Parts  II.  1  and  II.2 . 407 

Ontario  Power  Authority,  “Supply  Mix  Summary”, 

in  Supply  Mix  Advice  Report ,  December,  2005 . 426 

Ontario  Power  Authority,  Ontario ’s  Integrated  Power 

System  Plan,  Scope  and  Overview,  June,  2006 . 434 


Ontario  Energy  Board,  Proposed  Approach  and  Review  of  the  Integrated  Power 
System  Plan,  Fall,  2006. 


